
qv49 ?&r 
THE COMPTROLLER OENERAL 

W A S H I N G T O N ,  O . C .  2 0 5 4 8  

DECISION O F  T H E  U N I T E D  STATES 30073 

FILE: B-216 1 8 5  DATE: December 27, 1984 
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DIGEST: 

S o l i c i t a t i o n  w h i c h  s p e c i f i e s  m e t a l l i c  
c o n d u i t  f o r  a n  u n d e r g r o u n d  s t eam d i s t r i b u t i o n  
s y s t e m ,  t h e r e b y  e x c l u d i n g  o f f e r  o f  p l a s t i c  
c o n d u i t  s y s t e m s ,  i s  u n d u l y  r e s t r i c t i v e ,  w h e r e  
t h e  c o n t r a c t i n g  a g e n c y  c o n t e n d s  o n l y  t h a t  i t  
d o e s  n o t  r e q u i r e  a p l a s t i c  c o n d u i t  s y s t e m ,  
b u t  n e i t h e r  a l l e g e s  n o r  s h o w s  p l a s t i c  c o n d u i t  
i s  n o t  s a t i s f a c t o r y  f o r  t h e  i n t e n d e d  p u r p o s e  
o r  t h a t  a m e t a l l i c  s y s t e m  o t h e r w i s e  is 
n e c e s s a r y .  

U.S. P o l y c o n  C o r p .  ( P o l y c o n )  p r o t e s t s  a w a r d  of a 
c o n t r a c t  u n d e r  i n v i t a t i o n  f o r  b i d s  (IFB) No. 147-3K15-84, 

- i s s u e d  by  t h e  D e p a r t m e n t  o f  A g r i c u l t u r e  f o r  t h e  i n s t a l l a t i o n  
o f  s t e a m  l i n e s  a t  t h e  B e l t s v i l l e ,  M a r y l a n d ,  A g r i c u l t u r a l  
R e s e a r c h  C e n t e r .  P o l y c o n  a l l e g e s  t h a t  t h e  s p e c i f i c a t i o n s  
a r e  u n d u l y  r e s t r i c t i v e .  

We s u s t a i a  t h e  p r o t e s t .  

P o l y c o n  c o m p l a i n s  t h a t  t h e  s p e c i f i c a t i o n s  f o r  t h e  
u n d e r g r o u n d  s t e a m  d i s t r i b u t i o n  s y s t e m  r e q u i r e  m e t a l l i c  p i p e  
c o n d u i t ,  t h e r e b y  e x c l u d i n g  t h e  n o n m e t a l l i c  f e d e r a l - a g e n c y -  
a p p r o v e d  "Class  A"  s y s t e m  m a n u f a c t u r e d  by  P o l y c o n .  A g r i c u l -  
t u r e  h a s  r e s p o n d e d  t h a t  t h e  " C l a s s  A" s y s t e m  p e r t a i n s  t o  
p i p i n g  s u i t a b l e  f o r  n u c l e a r  f a c i l i t i e s  a n d  a s s e r t s  t h a t ,  
s i n c e  i t  h a s  n o  s u c h  f a c i l i t i e s ,  i t  d o e s  n o t  r e q u i r e  s u c h  
P i p i n g -  

Where a s o l i c i t a t i o n  r e q u i r e m e n t  i s  c h a l l e n g e d  a s  
u n d u l y  r e s t r i c t i v e  o f  c o m p e t i t i o n ,  i t  is i n c u m b e D t  u p o n  t h e  
a g e n c y  t o  e s t a b l i s h  p r i m a  f a c i e  s u p p o r t  f o r  t h e  r e s t r i c -  
t i o n .  - P h i l C o n  C o r p . - - R e c o n s i d e r a t i o n ,  B-206641.2, et e., 
Dec. 30, 1983, 84-1 C . P . D .  7 4 2 .  A l t h o u g h  A g r i c u l t u r e  c o n -  
t e n d s  t h a t  s i n c e  t h e  R e s e a r c h  C e n t e r  d o e s  n o t  h a v e  n u c l e a r  
f a c i l i t i e s  i t  d o e s  n o t  r e q u i r e  t h e  n o n m e t a l l i c  s y s t e m ,  
P o l y c o n ' s  c h a l l e n g e  t o  t h e  s p e c i f i c a t i o n s  is n o t  t h a t  t h e  
s p e c i f i c a t i o n s  s h o u l d  r e q u i r e  t h e  P o l y c o n  s y s t e m ,  b u t  t h a t  
t h e  s p e c i f i c a t i o n s  i m p r o p e r l y  e x c l u d e  s u c h  a s y s t e m  f r o m  
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consideration. Agriculture has 3ot suggested that a 
nonmetallic steam distribution system would not be satisfac- 
tory for the Research Center's purpose and, i?deed, we have 
no reason to believe that a conduit suitable for nuclear 
facilities is unsuitable for presumably less demanding 
applications. Since Agriculture does not argue that there 
are any other considerations that mandate the use of 
metallic conduit, we must conclude that the IFB unduly 
restricted competition. See PittCon Preinsulated Pipes 
Corp., 8 - 2 0 9 1 5 7 ,  June 2 8 ,  1983, 83-2 C.P.D. 1 30. 

- 

Agriculture awarded the contract to another firm while 
the protest was pending. By letter of today to the Secre- 
tary of Agriculture, we are recommending that the agency 
determi2e whether a no3metallic system in fact would meet 
its 2eeds. We are further recommending that if such a 
system is found acceptable and if feasible at this time, the 
co3tract be terminated for convenience and the requirement 
resolicited with appropriately revised specifications. 

This decision contal9s a recommendation for corrective 
actio2 to be takei. Therefore, we are furnishing copies to 
the Senate Committees on Governmental Affairs and Appropria- 

- tions agd the House Committees on Government Operations and 
Appropriations in accordance with section 236 of the L e g i s -  
lative Reorganization Act of 1 9 7 0 ,  3 1  U . S . C .  § 720 ( 1 9 8 2 ) ,  
which requires the submission of written statements by the 
agency to the committees concerning the action taken with 
respect to our recommendation. 

The protest is sustained. 

of the United States D 




